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LEE COUNTY, FLORIDA 

DEPARTMENT OF COMMUNITY DEVELOPMENT 

ZONING SECTION 

STAFF REPORT 

 

CASE NUMBER: DCI2023-00011 

CASE NAME: SOUTHEAST ADVANCED WATER RECLAMATION FACILITY (SEAWRF) 

COMMUNITY FACILITIES PLANNED DEVELOPMENT (CFPD) 

TYPE OF CASE: MAJOR PLANNED DEVELOPMENT 

HEARING EXAMINER DATE: OCTOBER 19, 2023 

SUFFICIENCY DATE: AUGUST 1, 2023 

  

REQUEST: 

An application has been submitted by Alexis Crespo, AICP, of RVI Planning + Landscape 

Architecture, on behalf of Lee County Utilities, to rezone a 112.21-acre parcel from Agricultural (AG-

2) to Community Facilities Planned Development (CFPD) to allow an Essential Services Facilities, 

Group II (Wastewater Treatment Plant, referenced as Water Reclamation Facility hereafter). 

Maximum development considered for this development includes up to 25,000 square feet of office, 

maintenance, and administration buildings as well as infrastructure necessary for the treatment of up 

to 10 million gallons of wastewater per day (MGD). 

The subject property is located at 18940 Green Meadow Road, Southeast Lee County Planning 

Community, Lee County, FL. (District #2), STRAP Numbers 04-46-26-00-00001.1010, 04-46-26-00-

00001.0010, and 09-46-26-00-00001.0170. 

SUMMARY: 

Staff recommends APPROVAL of the applicant’s request, with recommended Conditions found in 

Attachment C. 

 

HISTORY OF PARCEL AND CHARACTER OF THE AREA: 

The subject property is currently vacant and was previously used as agricultural land. There is an 

existing Special Exception approved by SEZ2008-00013 which allows a 149-foot communication 

tower (Attachment F). The tower has been constructed and is in the eastern portion of the property, 

along the boundary of the flow way the runs north-south along the eastern edge of the property. 

The subject property was previously considered for a rezoning through DCI2018-10023 and a 

Comprehensive Plan amendment through CPA2018-00007. The zoning case considered a 

Community Facilities Planned Development (CFPD) with a Solid Waste Transfer Facility and Water 

Reclamation Facility on the same property. During the hearing process, the Hearing Examiner 

remanded the case back to staff to address concerns from the public, explore other alternatives, 

enhance community outreach, and to address potential inconsistencies with the Comprehensive 

Plan. This application has since been withdrawn. 

The southern 31+/- acres of the subject property has been set aside for the Alico Road Extension 

project by Lee County DOT (Attachment G). This extension project will connect Alico Road to Green 

Meadow Road and then continue in a northeast direction until it connects to State Road 82. Currently, 

the property fronts both Alico Road and Green Meadow Road, but at the conclusion of the extension 

project, the tract that is set aside will extend Alico Road along the entire frontage of the property.  
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Land uses surrounding the property include a mix of preserved Conservation 20/20 land, low density 

residential/agricultural uses, planned residential communities, and mining operations. The following 

are the surrounding future land use designations, zoning districts, and existing land uses: 

North 

Property to the north is zoned Agricultural (AG-2), is in the Density Reduction/Groundwater Resource 

future land use category, and is predominantly disturbed agricultural land owned by Lee County. This 

property is now under a conservation easement for restoration and will not be subject to future 

development. 

East 

Property to the east is zoned Agricultural (AG-2), is in the Density Reduction/Groundwater Resource 

and Wetlands future land use categories, and is undeveloped. Immediately to this north of this 

property an Industrial Planned Development/Community Facilities Planned 

Development/Agricultural) (IPD/CFPD/AG-2) approved by Resolution Z-12-003 (Attachment H). The 

properties adjacent to the subject property are part of a mining operation, but are under a 

conservation easement, and will not be subject for future development. 

South  

Property to the south is separated by Green Meadow Road and is zoned Agricultural (AG-2) and is 

in the Density Reduction/Groundwater Resource future land use category. To the south there are a 

mix of residential and agricultural uses on large lots. 

West 

Property to the west is zoned Agricultural (AG-2), is in the Density Reduction/Groundwater Resource 

future land use category, and is predominantly disturbed agricultural land owned by Lee County. This 

property is now subject to restoration activity and will not be subject to future development. 

The subject property designated as Public Facilities, Density Reduction/Groundwater Resource and 

Wetlands within the Lee County Future Land Use Map. The proposed development will take place in 

the Public Facilities portion the property and will not disturb the wetland areas.  Additionally, the 

property is within the Southeast Lee County Planning Community.  

ANALYSIS: 

This request is to rezone an approximately 112.21-acre parcel from Agricultural (AG-2) to Community 

Facilities Planned Development (CFPD) to allow a Water Reclamation Facility (Essential Service 

Facility, Group II). The maximum intensity proposed by the request includes up to 25,000 square feet 

of office, maintenance, and administration buildings, as well as the infrastructure necessary for the 

treatment of up to 10 million gallons per day (MGD). 

While the previous application considered both a sewage treatment plant and a solid waste transfer 

facility, the demands for utilities within the Southeast Lee County area have increased, and the site 

is no longer considered for a solid waste transfer facility. Specifically, there are two development 

projects that were approved through the settlement agreements that significantly increase the need 

for water and wastewater treatment capacity in Southeast Lee County including FFD, which approved 

5,208 dwelling units and 100,000 square feet of commercial uses (Attachment I), and Kingston, 

which approved 10,000 dwelling units and 700,000 square feet of commercial uses (Attachment J). 
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With the current and anticipated future demand the treatment capacity of the proposed facility has 

been increase from a maximum of 6 MGD to a maximum of 10 MGD. 

Rezoning Criteria: 

Section 34-612 of the Lee County Land Development Code describes the intent of the utilization of 

the Planned Development zoning district. The purpose of planned development zoning is to further 

implement the goals, objectives, and policies of the Lee Plan, while providing some degree of flexibility 

in the planning and design of proposed developments.  

LDC Section 34-145(d) establishes the review criteria for all rezoning requests. Before 

recommending approval of a rezoning request, the Hearing Examiner must find the request: 

a) Complies with the Lee Plan; 

b) Meets the Land Development Code and other applicable County regulations or qualifies for 

deviations; 

c) Is compatible with existing and planned uses in the surrounding area; 

d) Will provide access sufficient to support the proposed development intensity; 

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; and 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban Area 

category. 

For Planned Development rezoning requests, the Hearing Examiner must also find: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 

development; and 

c) That each requested deviation: 

1) Enhances the achievement of the objectives of the planned development; and 

2) Preserves and promotes the general intent of this Code to protect the public health, 

safety and welfare. 

The applicant’s request statement that addresses the decision-making criteria for a Planned 

Development Rezoning (Attachment D). 

Master Concept Plan: 

The applicant has provided a one-page master concept plan entitled “Southeast Advanced Water 

Reclamation Facility” dated February 2023 (Attachment S). The Master Concept Plan details three 

tracts: Tract A is the largest portion of the property and contains the development footprint of the 

Water Reclamation Facility; Tract B is the southern portion of the property that is set aside as the 

future right-of-way for the Alico Road Extension; and Tract C is the Wetland preserve area to the east 

of the proposed development. The Water Reclamation Facility proposes access from the Alico Road 

Extension, approximately 1,158 feet east of the current intersection of Alico Road and Green Meadow 

Road. The development is oriented in a manner where structures are set back a minimum of 100 feet 

from all property lines and 200 feet from the Alico Road Extension Right-of-Way.  The plan references 

a three-phase design plan with phase 1 proposing an initial 6 MGD plant with future phases 
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expanding capacity to 10 MGD. The plan currently shows a maximum of three reject tanks, five 

bioreactors, two reclaimed water tanks, and 2-story operations building. There are also several other 

mechanical buildings/structures throughout the site that are necessary for the operation of the water 

reclamation facility. The entire water reclamation facility will be bordered with an 8-foot fence that will 

be constructed interior to the required landscape buffers.  

The Master Concept Plan also shows water detention areas throughout the site, the most notable of 

which is the largest detention area along the southwest boundary of the property, which has been 

located to provide additional separation between nearby residential uses to the south and the 

operation of the proposed water reclamation facility. Along the southern and western boundaries, a 

Type D is proposed to be provided on buffer in Tract A, while Tract C will be separated by a 50-foot 

Right-of-Way Tree preservation buffer along the southern boundary along the Alico Road Extension.  

Concurrent Comprehensive Plan Amendment: 

CPA2023-00003 is being reviewed concurrently with this rezoning request for consideration of a Map 

Amendment to change the future land use category of the 36+/- acres of the 112-acre property from 

Density Reduction/Groundwater Resource to Public Facilities (Attachment K). This amendment is 

limited to upland areas on the property that previously have been disturbed and are not already 

designated as Public Facilities. The portions of the property that are being preserved will remain in 

the Density Reduction/Groundwater Resource and Wetlands future land use categories. This 

amendment was heard by the Local Planning Agency (LPA) on September 25, 2023, and the LPA 

recommended that the BoCC adopt the proposed map amendment.  

Review of this application assumes the proposed Comprehensive Plan Amendment will be adopted 

by the Board of County Commissioners prior to the consideration of this rezoning request by the 

Hearing Examiner. 

Development Pattern Considerations: 

Policy 1.1.8 of the Lee Plan address areas designated as Public Facilities within the County. Despite 

the mix of future land use categories within subject property, the water reclamation facility is proposed 

to be located solely within this category. The proposed use is considered a public facility; therefore, 

staff finds this request consistent with Policy 1.1.8. Additionally, Policy 2.1.3 states public utilities and 

resource recovery facilities are permitted in all land use categories, which further expands the 

consistency with this category. 

Objective 1.5 describes the Wetlands future land use category. These areas are limited to low density 

residential uses and recreational areas that will not adversely affect the ecological functions of 

wetlands. Staff notes that much of this property is designated as Wetlands on the Future Land Use 

Map, and these areas are not intended to be developed, but rather preserved in perpetuity. Any 

activities in the wetland areas must also be consistent with Objective 1.5 and Goal 124 of the Lee 

Plan. For the review of this application, staff finds the request consistent with Objective 1.5. 

 

Objectives 2.1 and 2.2 encourage new growth in future urban areas where adequate facilities exist 

or are assured and where compact and contiguous development patterns can be created. Policy 

2.2.1 encourages development within Lee County where sufficient infrastructure exists. The applicant 

has provided sufficient documentation to demonstrate that the available infrastructure would support 

the development intensity that is proposed (see Attachments L, O, and P). Staff notes that this project 

is also intended to address the utility needs for approved projects within the Southeast Lee County 
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Community Plan Area. Staff finds this request consistent with Objective 2.1, Objective 2.2, and Policy 

2.2.1. 

Policy 5.1.5 of the Lee Plan aims to protect uses that are potentially destructive to the character and 

integrity of residential environment. The nearest residential structure is 350 feet to the southeast of 

the proposed development. Residential uses that are in proximity of the property are to the southeast 

and southwest. The applicant has provided a site plan that pushes structures as far northward as 

possible to minimize visual impacts to the community. As noted in the previous sections of the report, 

the stormwater detention areas provide additional separation, and there is also an enhanced Type D 

buffer proposed along the southern boundary of the water reclamation facility tract (Tract A). The 

applicant has also proposed a height limitation of 35 feet for buildings and a maximum of 60 feet for 

structures that are generally exempt from height limitations per LDC Section 34-2173(a)(2). The 

applicant also states in their analysis that best management practices will be used to limit odor for 

nearby residential uses. Staff finds the request consistent with Policy 5.1.5.  

The subject property is in the Southeast Lee County Community Plan Area. Goal 33 of the Lee Plan 

states that the intent of the Southeast Lee County Community Plan Area is to designate this area as 

a groundwater resource area that allows limited commercial and residential uses, along with resource 

extraction and agricultural uses. Objective 33.2 states that the Southeast Lee County Planning 

Community is critical to the restoration of historic surface and groundwater levels. Policy 33.2.7 states 

that impacts of proposed land disturbances on surface water and ground water models will be 

analyzed using site specific data to assess the potential adverse impacts on water resources and 

natural systems within Southeast Lee County. The subject matter of these policies is further 

discussed in the natural resources section of this report, which demonstrate that surface and ground 

water models have been provided and show that the proposed development minimizes impacts to 

groundwater levels and does not impact the historic flow ways that have been preserved in the 

development. Staff finds that the request is consistent with Goal 33, Objective 33.2, and Policy 

33.2.7. 

 

Goal 56 of the Lee Plan outlines the need to provide sanitary sewer service and wastewater treatment 

and disposal throughout Lee County. Policy 56.1.3 encourages all utility providers to construct 

sufficient treatment facilities and collection systems that meet or exceed the minimum acceptable 

service standards required by Florida Department of Environmental Protection, the Florida 

Department of Health, the US Environmental Protection Agency, and applicable local ordinances. 

The proposed water reclamation facility is needed to meet the wastewater demands of the County 

and will supplement the Three Oaks Water Reclamation Facility, which is not suited to fully meet the 

demands of the area. Staff finds the request consistent with Goal 56 and Policy 56.1.3. 

Policies 60.1.1 and 60.1.2 seeks to incorporate, utilize, and where possible, to restore natural surface 

water flowways and associated habitats. This is expanded by Policy 123.2.3, which prohibits water 

management and development projects from disrupting the natural functions of natural systems. 

Policy 126.1.1 states that natural water system features which are essential to detention, purification, 

runoff, recharge, and maintenance of stream flows must be identified, protected, and managed. The 

development will preserve on-site wetlands which incorporate historic flowways and associated 

habitat. The project design will also comply with State requirements for water quality and quantity. 

Staff finds the request consistent with Policies 60.1.1, 60.1.2, 123.2.3, and 126.1.1. 

Goal 125 of the Lee Plan establishes objectives and policies to ensure that water quality is maintained 

or improved for the environment and people of Lee County. Objective 125.1 states that development 
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must maintain high water quality, meeting or exceeding state and federal water quality standards. 

Policies 125.1.2 and 125.1.3 require new development to not degrade surface and ground water 

quality and require the design of drainage systems that minimize nutrient loading and pollution in off-

site charges. The applicant provided a Stormwater Narrative that describes the method by which the 

request is consistent with these policies (Attachment N). Staff finds the request consistent with Goal 

115, Objective 125.1, and Policies 125.1.2 and 125.1.3.  

 

Natural Resources: 

Natural Resources staff provided analysis of the integrated surface and groundwater model submitted 

as part of the application and finds that the proposed development will maintain surface and 

groundwater levels to their historic levels. The model demonstrates that the development will not 

impact properties upstream, downstream, or adjacent to the development. In the staff analysis, the 

stormwater narrative is described and is shown to meet relevant Lee Plan Polices. To ensure that the 

project remains consistent with the Lee Plan, Natural Resources staff recommends the following 

condition: 

Prior to local development order approval, the Water Quality Monitoring Plan for Southeast 

Advanced Water Reclamation Facility (dated August 2023) must be provided for review and 

approval by Lee County Division of Natural Resources. 

Environmental Considerations: 

The applicant notes that the development area of the Master Concept Plan is limited to upland 

disturbed areas, and there are no proposed impacts to the wetland/preserve areas to the east and 

west, along with the Conservation 20/20 property to the north. The applicant states that preserve 

areas are proposed to be connected to Conservation 20/20 lands to the north and west as well as 

conservation lands to the east. Staff notes that the Alico Road Extension proposes a wildlife crossing 

connecting the subject property to the Wild Blue MPD conservation area. Staff proposes a condition 

to ensure that this connection is provided. 

Environmental Staff has also provided a report for the proposed development and provided findings 

regarding protected species, indigenous habitat, open space, and buffer requirements (Attachment 

M). There is a minor discrepancy in the open space calculations in the applicant’s submittal items 

and therefore staff recommends the following condition of approval: 

Prior to the issuance of the first development order, the development order plans must depict 60.3 

percent (48.82 acres) open space over the entirety of the CFPD. 

Environmental staff also notes that the proposed open space preservation areas will comply with LDC 

and Lee Plan Requirements. Staff does note that restoration will take place in the preserve areas and 

that a restoration plan will be provided at the time of development order. Staff offers the following 

conditions to address the restoration plan: 

Prior to the issuance of the first development order, the development order plans must depict 

31.39 acres of indigenous open space. 

 

No development in wetlands regulated by the State of Florida may be commenced without the 

appropriate state agency permit or authorization. Development orders and development permits 

authorizing development within wetlands or lands located within the Wetlands future land use 
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category may be issued subject to a condition that construction may not commence until issuance 

of the required state permits. 

 

Prior to the issuance of the first development order, the applicant must provide a restoration plan, 

consistent with LDC Section 10-474, over the entirety of the preservation area, including 

supplemental plantings and removal of exotics. Development services staff must approve all plans 

prior to the issuance of the first development order. 

 

Prior to the issuance of the first development order, the development order plans must include a 

map depicting where mechanical and hand-removal methods of exotic vegetation removal will be 

located. Mechanical clearing must be limited to non-indigenous areas and native vegetation must 

be protected by tree barricades. 

 

Prior to the issuance of the first development order, the management plan must demonstrate hand 

removal/treatment within saturated areas of the proposed preserve to avoid grade change.  

 

The applicant must submit a vegetation removal permit with a survey point map depicting the 

preservation and restoration areas and mechanical clearing limits. 

 

Prior to the issuance of the first development order, an indigenous management plan must be 

provided and approved by Development Services Staff.  

 

The applicant must submit an indigenous monitoring plan for ten years after the initial time zero 

report.  

 

Prior to the issuance of a Certificate of Compliance, if the proposed restoration plantings fail, the 

developer must provide temporary irrigation approved by Lee County Development Services Staff. 

 

Prior to the issuance of the first development order, development order plans must demonstrate 

exotic removal and restoration of indigenous habitat to begin concurrently with improvements to 

land. 

 

Prior to the issuance of the first development order, development order plans must demonstrate 

a schedule for the indigenous preservation and restoration to be completed within the first five 

years. 

 

Prior to the issuance of the first development order, landscape plans must depict native species 

for the required supplemental plantings. 

 

Environmental staff also prepared an analysis of the required and proposed buffer areas along each 

side of the development. To ensure compliance with the LDC, staff proposes the following conditions 

of approval: 

Prior to the issuance of the first development order, the development order plans must depict a 

30-foot Type D right-of-way buffer along the south property line. 

 

Prior to the issuance of the first development order, the development order plans must depict a 

30-foot Type F buffer along the southern portion of the west property line. The north property line 
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must depict a 20-foot buffer with an 8-foot-tall fence and a 6-foot double hedge row to be planted 

at 48 inches tall and maintained at 72 inches tall. 

 

Prior to the issuance of the first development order, the development order plans must depict a 

20-foot buffer with an 8-foot-tall fence and a 6-foot double hedge row to be planted at 48 inches 

tall and maintained at 72 inches tall along the northern property line. 

 

Transportation Considerations: 

As previously stated, the Master Concept Plan proposes access to the Alico Road Extension, which 

will be designed to adequately provide access to the subject property. The applicant has provided a 

Traffic Impact Statement for the Community Facilities Planned Development (Attachment O). Lee 

County Infrastructure Planning staff has provided analysis regarding the TIS provided in support of 

the proposed Community Facilities Planned Development (CFPD) (Attachment P). The proposed use 

is anticipated to generate an additional 166 daily trips on the roadway system which will not have a 

detrimental impact on the roadway. 

Bicycle and Pedestrian Facilities: 

The proposed development is adjacent to the Alico Road Extension, which is designated for 

bicycle/pedestrian facilities on Lee Plan Map 3-D. There are existing bike lanes on Alico Road on the 

northern and southern portions of the roadway, and at the time of Development Order approval, the 

applicant will be required to extend these facilities along the frontage of the proposed development, 

as required by the Land Development Code. Additional coordination will be required to ensure that 

the timing of bicycle/pedestrian facilities does not interfere with the construction of Alico Road 

extension.  

Urban Services: 

The nearest Fire and EMS Substation is 6.7 miles southwest, and a Sheriff’s substation is 

approximately 8.06 miles northwest of the development. There are other available urban services 

available for this development, but the nature of the request does not merit further review. Water and 

Wastewater will be provided to this site per the Utility Availability Letter provided by the applicant 

(Attachment L). 

Land Development Code Compliance: 

LDC Section 10-351 establishes standards for public sewage systems, that reflect the intent of the 

Goals, Objectives, a Policies of the Lee Plan. This section requires demonstration that the treatment 

plant must be designed: to not adversely affect water quality of any stream, lake, or underground 

aquifer (10-351(b)); to minimize odor or other impacts to the health, safety, and welfare of the public 

(10-351(d)(1)); to provide a minimum setback of 100 feet from all property lines (10-351(d)(2)); and 

to comply with all local, state and federal regulations. The applicant’s integrated surface and 

groundwater model demonstrates that no adverse impacts will occur to lakes, streams, and aquifers. 

The applicant’s narrative describes that the project will be designed to minimize odor and other 

impacts to the public health safety and welfare. During review of the Master Concept Plan and other 

application materials, staff reviewed for compliance with all portions of the Land Development Code 

including the requirements of Chapter 10 and 34. This includes a minimum structural setback as 

described above.  Staff has reviewed the overall request and notes that except for the proposed 

deviations, the request meets the requirements of the Land Development Code.  At the time of 
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Development Order Approval, the applicant will need to demonstrate compliance with appropriate 

state and federal permitting.  

Deviation Requests: 

The applicant has requested four deviations in conjunction with this rezoning. An analysis and 

justification for the requested deviations is attached (Attachment D). Staff’s analysis of each deviation 

and a recommendation for each request is as follows: 

1. Deviation 1 seeks relief from LDC Section 10-416(d)(3), which requires a 30-foot Type F 

Buffer for wastewater treatment plants when abutting public preserve lands for conservation 

and/or passive recreation, to allow a 30-foot Type F buffer with an 8-foot tall fence extending 

from the southwest corner of Tract A northward for approximately 300 feet and a 20-foot 

buffer with an 8-foot tall fence and a 5-foot double hedge row to be planted at 48 inches tall 

and maintained at 60 inches tall along the remaining west and north boundary of Tract A. 

 

Environmental Staff provided analysis on this request (Attachment M) and notes that the 

proposed continuous hedge row will serve to screen and limit the impact to the conservation 

lands and wildlife from the associated facility. The applicant states that an enhanced 30-foot 

Type D buffer is proposed along the Alico Road Extension to ensure that the project is not 

impactful to the arterial roadway viewshed and compatible with surrounding development 

patterns. Staff notes that the height of buffer plantings in the northern portion of the west 

boundary buffer and the north boundary buffer should be increased to ensure compatibility. 

Staff recommends APPROVAL of this deviation with the following condition: 

 

Prior to the issuance of the first development order, the development order plans must 

depict a 20-foot buffer with an 8-foot-tall fence and a 6-foot double hedge row to be 

planted at 48 inches tall and maintained at 72 inches tall along the northern property line. 

 

2. Deviation 2 seeks relief from LDC Section 10-329 (d)(4) which requires a 6:1 lake bank slope 

to allow for a 4:1 lake bank slope with enhanced slope protection measures for 

retention/detention areas within the project. 

 

Environmental Staff provided analysis on this request (Attachment M) and notes site 

constraints from the limited development area, as well as the reduction in land area from the 

dedication of the right-of-way tract for the Alico Road extension. The applicant seeks the 

deviation to reduce the footprint of the detention areas to allow for the development plan 

considered on the MCP. Staff recommends APPROVAL of this deviation with the following 

condition: 

 

Prior to the approval of a development order, a cross-section demonstrating the 

reinforcement or turf mats must be submitted and signed/sealed by a licensed engineer. 

The cross-section must be approved by Development Services Staff. 

 

3. Deviation 3 seeks relief from LDC Section 10-418(2)(c), which requires a 20-foot-wide 

planted littoral shelf extending waterward of the control elevation at a depth no greater than 

2 feet below the control elevation, to allow no planted littoral shelf. 
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Environmental Staff provided analysis on this request (Attachment M) and notes that like 

Deviation 2, the site is constrained by preserve areas and Right-of-way dedication. Staff 

recommends APPROVAL of this deviation with the following condition: 

 

Prior to the approval of a development order, the applicant must demonstrate 

compliance to Florida Statute’s surface water quality standards. 

 

4. Deviation 4 seeks relief from LDC Section 10-291(3), which requires commercial or industrial 

development of more than ten acres to provide more than one means of ingress or egress for 

the development, to allow for only one means of ingress or egress from the facility. 

 

Development Services provided analysis of this deviation and notes that the request 

addresses operational concerns with both the Water Reclamation Facility and the 

construction of the Alico Road extension. The applicant has also received letters of no 

objection from the San Carlos Fire Chief, Lee County Public Safety, and Lee County Sheriff’s 

to support the request. Staff recommends APPROVAL of this deviation, subject to the 

following condition: 

 

The developer must record a notice to all future property owners, in the public record, 

prior to issuance of a local development order allowing construction of the access to the 

development. The notice must detail the emergency access plan and provide information 

as to where a copy of this plan may be obtained from the developer or developer’s 

successor. 

 

CONCLUSION: 

Based on the analysis provided above, staff offers the following review of the decision-making criteria 

for the planned development rezoning request.  Staff finds that the proposed request:  

a) Complies with the Lee Plan; 

 

Based on the analysis above, staff finds that the request is consistent with the Lee Plan. 

The proposed uses are compatible with existing and proposed uses and meet or exceed 

the objectives and policies above. 

b) Meets this Code and other applicable County regulations or qualifies for deviations; 

 

The applicant seeks four deviations, and staff recommends approval of these deviations 

with conditions where appropriate. Staff finds that the request meets or exceeds County 

regulations.  

 

c) Is compatible with existing and planned uses in the surrounding area; 

 

The mix of uses surrounding the subject property includes a mix of agricultural land, 

residential uses, mining activity, and preserved land. The request, as conditioned, is 

compatible with surrounding existing and planned uses. 
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d) Will provide access sufficient to support the proposed development intensity; 

 

Access is proposed from Alico Road. Staff finds that there will be sufficient access to 

support the development. 

 

e) The expected impacts on transportation facilities will be addressed by existing County 

regulations and conditions of approval; 

 

Staff has reviewed the anticipated transportation impacts and finds that, as conditioned, 

impacts to the roadway system are adequately addressed. 

 

f) Will not adversely affect environmentally critical or sensitive areas and natural resources; 

and 

 

Staff has reviewed the potential environmental impacts and has determined that the 

request, as conditioned, meets the requirements of the Land Development Code and Lee 

Plan and sufficiently protects existing environmentally critical areas and natural resources.  

 

g) Will be served by urban services, defined in the Lee Plan, if located in a Future Urban area 

category. 

 

As indicated in the Lee Plan analysis above, the property is served by requisite Urban 

Services despite being in the Density Reduction/Groundwater Resource future land use 

category. 

 

Additionally, staff has concluded: 

a) The proposed use or mix of uses is appropriate at the proposed location; 

The proposed use is appropriate for the location based on site configuration and 

enhancements to ensure compatibly with the nearby residential uses. 

b) The recommended conditions provide sufficient safeguards to the public interest and are 

reasonably related to the impacts on the public’s interest expected from the proposed 

development; and 

 

Staff finds the recommended conditions of approval appropriate to sufficiently address the 

public’s interest with respect to the proposed development. 

 

c) That each requested deviation enhances the achievement of the objectives of the planned 

development and reserves and promotes the general intent of the Land Development Code 

to protect the public health, safety, and welfare: 

Staff recommends approval of four deviations and finds that the deviations enhance the 

achievement of the objectives of the planned development and protect the public health, 

safety, and welfare. 
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ATTACHMENT C 
 

A. Conditions: 

 

1. Master Concept Plan/Development Parameters 

The development of this project must be consistent with the one-page Master Concept Plan 

entitled “Southeast Advanced Water Reclamation Facility” stamped February 2023, except 

as modified by the conditions below. Development must comply with all the requirements of 

the LDC at the time of local development order approval, except as may be granted by 

deviation as part of this planned development. Subsequent amendments to the Master 

Concept Plan or the conditions or deviations attached thereto are subject to the planned 

development amendment process established by the Land Development Code. 

 

Project intensity is limited to a maximum intensity of 25,000 square feet of office, 

maintenance, and administration buildings, and the infrastructure necessary for up to 10 

million gallons of wastewater per day. 

 

2. Uses and Site Development Regulations 

 

The following limits apply to the project and uses: 

 

a. Schedule of Uses 

Accessory Uses and Structures 

Administrative Offices 

Communication Facility, Wireless (in Accordance with LDC Sec. 34-1441 et. Sec.),   

     See Condition 3 

Entrance Gates and Gatehouse 

Essential Services 

Essential Service Facilities: Groups I and II (Excluding Solid Waste Transfer Facilities) 

Excavation:  Water Retention Only 

Fences, Walls 

Government Agencies, Offices Only 

Maintenance Facility (Government) 

Parking Lot, accessory 

Signs 

Storage, Indoor  

Water Retention/ Detention 

 

b. Site Development Regulations 

 

Minimum lot area and dimensions: 

Lot area:                                      39,500 Square Feet  

 

Lot width:                                     100 feet 

Lot Depth:                                    130 feet 
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Setbacks: 

Wastewater Treatment Plant:  

In accordance with LDC Sec. 10-351 

 

Street:                                            200 feet (Alico Road ROW) 

     100 feet (All other Perimeter Boundaries) 

 

Water body, other:                     25 feet 

 

Maximum height:                       45 feet except for structures referenced in LDC 

Section 34-2173 are limited to 60 feet 

      

 

Minimum Open Space:                   30% 

 

Maximum lot coverage:                  35% 

 

3. Wireless Communication Facility 

The Wireless Communication Facility approved as conditioned in the Hearing Examiner’s 

Decision under Case Number SEZ2008-00013 remains in full force and effect. 

 

4. Water Quality Monitoring 

Prior to local development order approval, the Water Quality Monitoring Plan for Southeast 

Advanced Water Reclamation Facility (dated August 2023) must be provided for review and 

approval by the Lee County Division of Natural Resources. 

 

5. Open Space 

Prior to the issuance of the first development order, the development order plans must depict 

60.3 percent (48.82 acres) open space. 

 

6. Environmental Conditions 

a. Prior to the issuance of the first development order, the development order plans must 

depict 31.39 acres of indigenous open space. 

 

b. No development in wetlands regulated by the State of Florida may be commenced without 

the appropriate state agency permit or authorization. Development orders and 

development permits authorizing development within wetlands or lands located within the 

Wetlands future land use category may be issued subject to a condition that construction 

may not commence until issuance of the required state permits. 

 

c. Prior to the issuance of the first development order, the applicant must provide a 

restoration plan, consistent with LDC Section 10-474, over the entirety of the preservation 

area, including supplemental plantings and removal of exotics. Development services 

staff must approve all plans prior to the issuance of the first development order. 

 

d. Prior to the issuance of the first development order, the development order plans must 

include a map depicting where mechanical and hand-removal methods of exotic 
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vegetation removal will be located. Mechanical clearing must be limited to non-indigenous 

areas and native vegetation must be protected by tree barricades. 

 

e. Prior to the issuance of the first development order, the management plan must 

demonstrate hand removal/treatment within saturated areas of the proposed preserve to 

avoid grade change.  

 

f. The applicant must submit a vegetation removal permit with a survey point map depicting 

the preservation and restoration areas and mechanical clearing limits. 

 

g. Prior to the issuance of the first development order, an indigenous management plan must 

be provided and approved by Development Services Staff.  

 

h. The applicant must submit an indigenous monitoring plan for ten years after the initial time 

zero report.  

 

i. Prior to the issuance of a Certificate of Compliance, if the proposed restoration plantings 

fail, the developer must provide temporary irrigation approved by Lee County 

Development Services Staff. 

 

j. Prior to the issuance of the first development order, development order plans must 

demonstrate exotic removal and restoration of indigenous habitat to begin concurrently 

with improvements to land. 

 

k. Prior to the issuance of the first development order, development order plans must 

demonstrate a schedule for the indigenous preservation and restoration to be completed 

within the first five years. 

 

l. Prior to the issuance of the first development order, landscape plans must depict native 

species for the required supplemental plantings. 

 

7. Buffer Conditions 

a. Prior to the issuance of the first development order, the development order plans must 

depict a 30-foot Type D right-of-way buffer along the south property line. 

 

b. Prior to the issuance of the first development order, the development order plans must 

depict a 30-foot Type F buffer along the southern portion of the west property line. The 

north property line must depict a 20-foot buffer with an 8-foot-tall fence and a 6-foot 

double hedge row to be planted at 48 inches tall and maintained at 72 inches tall. 

 

c. Prior to the issuance of the first development order, the development order plans must 

depict a 20-foot buffer with an 8-foot-tall fence and a 6-foot double hedge row to be 

planted at 48 inches tall and maintained at 72 inches tall along the northern property line. 
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B. Deviations 

 

1. Deviation 1 seeks relief from LDC Section 10-416(d)(3), which requires a 30-foot Type F 

Buffer for wastewater treatment plants when abutting public preserve lands for conservation 

and/or passive recreation, to allow a 30-foot Type F buffer with an 8-foot tall fence extending 

from the southwest corner of Tract A northward for approximately 300 feet and a 20-foot 

buffer with an 8-foot tall fence and a 5-foot double hedge row to be planted at 48 inches tall 

and maintained at 60 inches tall along the remaining west and north boundary of Tract A. 

 

This deviation is APPROVED subject to the following condition: 

 

a. Prior to the issuance of the first development order, the development order plans must 

depict a 20-foot buffer with an 8-foot-tall fence and a 6-foot double hedge row to be 

planted at 48 inches tall and maintained at 72 inches tall along the northern property line. 

 

2. Deviation 2 seeks relief from LDC Section 10-329 (d)(4) which requires a 6:1 lake bank slope 

to allow for a 4:1 lake bank slope with enhanced slope protection measures for 

retention/detention areas within the project. 

 

This deviation is APPROVED subject to the following condition: 

 

a. Prior to the approval of a development order, a cross-section demonstrating the 

reinforcement or turf mats must be submitted and signed/sealed by a licensed engineer. 

The cross-section must be approved by Development Services Staff. 

 

3. Deviation 3 seeks relief from LDC Section 10-418(2)(c), which requires a 20-foot-wide 

planted littoral shelf extending waterward of the control elevation at a depth no greater than 

2 feet below the control elevation, to allow no planted littoral shelf. 

 

This deviation is APPROVED subject to the following condition: 

 

a. Prior to the approval of a development order, the applicant must demonstrate compliance 

to Florida Statute’s surface water quality standards. 

 

4. Deviation 4 seeks relief from LDC Section 10-291(3), which requires commercial or industrial 

development of more than ten acres to provide more than one means of ingress or egress for 

the development, to allow for only one means of ingress or egress from the facility. 

 

This deviation is APPROVED subject to the following condition: 

 

a. The developer must record a notice to all future property owners, in the public record, 

prior to issuance of a local development order allowing construction of the access to the 

development. The notice must detail the emergency access plan and provide information 

as to where a copy of this plan may be obtained from the developer or developer’s 

successor. 

 


















































































































































































































































































































































































































































































































































































































































































































































































































































































































